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Mr. Lester Ke Billings, Director : CONCORL, WH 
Puroau of llospital Services 
17 Capitol Street . 

Concord, New Hampshire SG 


Dear Mr. Péllings: 


You have inguired by your letter of 
October 31, 1955, my opinion concerning the third Dsrapranh of section 
II £2 2 in the “Classification of Licensed Institutions" adopted by the 
Hospital Advisory Ceuncil parsuant to Ros 151:9. The parevraoh in 
question relates to public nursing hemes which provide a pro,trem of 
medical, nursing or other remedial care at a level which is essentially 
that of a hospital and hence require licensing under said R°? 151. The 
paragraph reads as follows: 


"The license shall encempass all supplementary facilities 

and services for the domiciliary and custodial czre of 
{nfirm patients as well as the facilities for medical, 
nursing, and other remedial care ani shall tuke into con- 
sideration all environmental factors which micht affect 

the health or safely of all versons admitted to the licensed 
anstitutione Specialized institutions falling into this 
general classification may bo given a designation anproe 
priate to the program conducted." 


You ask whether, by virtue of this narae 
graph, apolication of the Hospital Licensing Law shall aooly to ell areas 
of a licensed institution daspite the fact that certain areas woul? not, 
4n and of thomsclves, require a license. Snacifically, whether Lhere 
would be licensure authority and supervision ovor a building of a county 
institution which houses only ambulatory aged nersons where other facili- 
ties of the institution are required to be licensed as public nirsing 
homes. 


My answer to this is in the ne,zative. 
RSA 15132 requires that an institution bo liconsed waich operates organe 
4zed facilities for the diagnosis, treatment and care of tvo or more 
related persons suffering from illness, injury or deformity, or wnere 
obstetrical or other care is rendered. It is unquostioned that the 


Mr. Lostor Ke billings, Director 


caring for ambulatory azod persons wno are not sufferin: from illnoss, 
injury or dofcrmaity, doas not reauirs licensing and your Donnrtmont lacks 
any authority for supervision under the Hospitel Licensing Las. “owhere 
is it proviied by the stututo, RSA 151, thot facilities not requirins 
licensing shall be subjoct to the sunzrviston of your Denpsrt:ent meroaly 
am Solely becxuse they may bo operated by an institution wich, sonparato 
ard distinct therefrom, operates a facility which does require a license. 


While RSA 15112 spanks of other eare in 
connection with a requirement of license, this cannot be interoreted to 
mean e2re of the ared so as to brine it within the purview of the chantor 
wonen rendered by an institution with liconsed facilities unluas 1% were so 
interpreted in cases where thore wore no such liconsed facilities. Such an 
interprstation would be clearly end monifestly erroneous, Apart from the 
above quoted chaptar an exemination of the proposed rogulation weld also 
lead to this conclusion. I refor to the introductory portion of II /, 
umier which the paragraph in question will bs found, aml it statos in narts 
"Institutions or institutional units which do not moot the specific definle 
tions of a hospitsl but which provides a program of modical, mursinz, or 
othor romedial care at a lovel which it is essontially that of a hospital.® 
This would seem to indicate that the relation in question, by its oun 
language, restricts its oporation from the situation in question. 


motoing heroin is intended to apply in 
any way to institutions licensed as public nursing homes which may nroe 


vide care to ambulatory azed persons in some mannor which cannot bs separated 
from the facilities operatod as a public nursing home. 


Vory truly yours, 


Richard C. Duncan 
Assistant Attorney General 
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